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SOURCE: 56 FR 41747, Aug. 23, 1991, unless
otherwise noted.

Subpart A—General

AUTHORITY: 5 U.S.C. 1201 et seq.

§ 1200.1 Statement of purpose.

The Merit Systems Protection Board
(the Board) is an independent Govern-
ment agency that operates like a
court. The Board was created to ensure
that all Federal government agencies
follow Federal merit systems practices.
The Board does this by adjudicating
Federal employee appeals of agency
personnel actions, and by conducting
special reviews and studies of Federal
merit systems.

[56 FR 41747, Aug. 23, 1991, as amended at 59
FR 65233, Dec. 19, 1994]

§ 1200.2 Board members and duties.

(a) The Board has three members
whom the President appoints and the
Senate confirms. Members of the Board
serve seven-year terms.

(b) The President appoints, with the
Senate’s consent, one member of the
Board to serve as Chairman and chief
executive officer of the Board. The
President also appoints one member of
the Board to serve as Vice Chairman. If
the office of the Chairman is vacant or
the Chairman cannot perform his or
her duties, then the Vice Chairman
performs the Chairman’s duties. If both
the Chairman and the Vice Chairman
cannot perform their duties, then the

remaining Board Member performs the
Chairman’s duties.

[56 FR 41747, Aug. 23, 1991, as amended at 59
FR 65233, Dec. 19, 1994]

§ 1200.3 How the Board members make
decisions.

(a) The three Board members make
decisions in all cases by majority vote
except in circumstances described in
paragraphs (b) and (c) of this section or
as otherwise provided by law.

(b) When due to a vacancy, recusal or
other reasons, the Board members are
unable to decide any case by majority
vote, the decision, recommendation or
order under review shall be deemed the
final decision or order of the Board.
The Chairman of the Board may direct
the issuance of an order consistent
with this paragraph.

(c) When due to a vacancy, recusal or
other reasons, the Board members are
unable to decide a matter in a case
which does not involve a decision, rec-
ommendation or order, the Chairman
may direct referral of the matter to an
administrative judge or other official
for final disposition.

(d) Decisions and orders issued pursu-
ant to paragraphs (b) and (c) of this
section shall not be precedential.

(e) This section applies only when at
least two Board members are in office.

[59 FR 39937, Aug. 5, 1994]

Subpart B—Offices of the Board

AUTHORITY: 5 U.S.C. 1204(h) and (j).

§ 1200.10 Staff organization and func-
tions.

(a) The Board’s headquarters staff is
organized into the following offices:

(1) Office of the Administrative Law
Judge and Regional Operations.

(2) Office of Appeals Counsel.
(3) Office of the Clerk of the Board.
(4) Office of the General Counsel.
(5) Office of Policy and Evaluation.
(6) Office of Equal Employment Op-

portunity.
(7) Office of Planning and Resource

Management Services.
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(b) The principal functions of the
Board’s headquarters offices are as fol-
lows:

(1) Office of the Administrative Law
Judge and Regional Operations. The Ad-
ministrative Law Judge hears Hatch
Act cases, disciplinary and corrective
action complaints brought by the Spe-
cial Counsel, actions against adminis-
trative law judges, appeals of actions
taken against MSPB employees, and
other cases that the Board assigns. The
office also manages the appellate func-
tions of the MSPB regional and field
offices.

(2) Office of Appeals Counsel. The Di-
rector, Office of Appeals Counsel, pre-
pares proposed decisions that rec-
ommend appropriate action by the
Board in petition for review cases and
other cases assigned by the Board.

(3) Office of the Clerk of the Board. The
Clerk of the Board enters petitions for
review and original jurisdiction cases
onto the Board’s docket and monitors
their processing. The Clerk of the
Board also does the following:

(i) Gives information on the status of
cases;

(ii) Manages the Board’s records, re-
ports, and correspondence style and
control programs; and

(iii) Answers requests under the Free-
dom of Information and Privacy Acts
at the Board’s headquarters.

(4) Office of the General Counsel. The
General Counsel provides legal advice
to the Board and its headquarters and
regional offices, represents the Board
in court proceedings, coordinates legis-
lative policy and performs congres-
sional liaison, coordinates the Board’s
public affairs function, and plans and
directs audits and investigations.

(5) Office of Policy and Evaluation. The
Director, Policy and Evaluation, con-
ducts special reviews and studies of
Federal merit systems, including re-
views of the significant actions of the
Office of Personnel Management.

(6) Office of Equal Employment Oppor-
tunity. The Director, Office of Equal
Employment Opportunity, manages the
Board’s equal employment programs.

(7) Office of Planning and Resource
Management Services. The Director, Of-
fice of Planning and Resource Manage-
ment Services, develops and coordi-
nates internal management programs

and projects, conducts agencywide
management reviews, and manages the
Board’s three administrative divisions:
Financial and Administrative Manage-
ment; Information Resources Manage-
ment; and Human Resources Manage-
ment.

(c) Regional and Field Offices. The
Board has six regional offices and five
field offices located throughout the
country (See Appendix II to 5 CFR part
1201 for a list of the regional and field
offices). The regional and field offices
enter initial appeals onto their dockets
and decide these cases as provided for
in the Board’s regulations.

[59 FR 65233, Dec. 19, 1994]
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Sec.
1201.1 General.
1201.2 Original jurisdiction.
1201.3 Appellate jurisdiction.
1201.4 General definitions.

Subpart B—Procedures for Appellate
Cases

GENERAL
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